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state should be and is herewith superseded by a system of “pure”
comparative negligence, the fundamental purpose of which shall be to
assign responsibility and liability for damage in direct proportion to the
amount of negligence of each of the parties. Therefore. in all actions for
negligence resulting in injury to person or propertyv. the contributory
negligence of the person injured in person or propertv shall not bar
recovery. but the damages awarded shall be diminished in proportion to
the amount of negligence attributable to the person recovering.
(7.8} The doctrine of last clear chance is abolished. and the defense of
assumption of risk is also abnlished to the extent that it is merelv a
vartant of the former doctrine of contnhutor\ negligence: both of these
are to be subsumed under the general prmew of assessing hability In
proportion to negligence. Pendmo future judicial or Eetmiatne de\clop-
ments. the trial courts of this state are to use broad discretion in seeking
to assure that the principle stted is applied-in the interest of justice and
in furtherance of the purposes and objectives set forth in this opinion.

It remains for us to determine the extent to which the rule here
announced shall have application to cases other than those which are
commenced n the future. (9 It is the rule in this state that
determinations of this nature turn upon considerations of fairness and
public policy. (Westbrook v. Mihaly (1970) 2 Cal.3d 765. 800 [87
Cal.Rptr. 839. 471 P.2d 487]. Connor v. Great Western Sav. & Loan Assn.
(1968) 69 Cal.2d 850. 868 {73 Cal.Rptr. 369, 447 P.2d 609. 39 A L.R.3d
224]; Forster Shipbldg. Co. v. County of L. A. (1960) 54 Cal.2d 450. 459 [6
Cal.Rptr. 24. 353 P.2d 736]: County of Los Angeles v. Faus (1957) 48
Cal.2d 672. 680-681 [312 P.2d 680].) Upon mature reflection. in view of
the very substantial number of cases involving the matter here at issue
which are now pending in the trial and appellate courts of this state. and
with particular attention to considerations of reliance applicable to
individual cases according to the stage of litigation which they have
reached. we have concluded that a rule of limited retroactivity should
obtain here. Accordingly we hold that the present opinion shall be
applicable to all cases in which trial has not begun before the date this
decision becomes final in this court. but that it shall not be applicable to
any case in which trial began before that date (other than the instant
case)—except that if any judgment be reversed on appeal for other
reasons, this opinion shall be applicable to any retrial.

As suggested above. we have concluded that this is a case in which the
litigant before the court should be given the benefit of the new rule
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