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CHANCELY APPEALS. . L. R.
a1 llave Jasewsr i errapanaced—them—tow T T bRitics

oy were exposorl from the buildings of their opposite mefghlpurs,
T camugt but think the advantages dervived frog-tlie custom|pro-
Lubly exteeded its evils. The growing ngedisity for lofty build-
inos is shewn bwgle great muitiplicgts6n of them in all pargs of
the metropolix, anT Fqanot bugafur that scricus inconvenjence
may De felt by the abolivpaf tie alleged custom, assumingthat
T was correctly informpd™as to ithgistence prior to the stafute.
With all this LowetCr, sitting bere to inister the law, I have
10 CORCEID.

Solicibrs for the Plaintiffs : Mesars. Churely & Co,
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DRENXNAN +. ANDREW.
Praetice—dppend in Forind Pauperls.

When a parry Lias obrained the commen order to sue in feima pawuperis
ot auy stage of the suir, e wili earry him through all subsequent stazes; and

‘é{, e Sdlendy” 10 spetial order is reguired to enable him to appeal without payment of a

o Lo ‘,ﬁ,M deposit.
Jﬁz,%. 263,

m O + - " » L - »
4 HIS was an application on behalf of the Plaintiff in this suit,

g‘j? a;/ 87, 4‘97._ who was suing in foried pauperis, that his Petition of appeal

might be received without paying the usual deposit.

The facts of the case were as follows 1— ‘ .

The bill was filed in May, 1860, at which time the Plaintiff was
not suing as & pauper. On the 3th of March, 1861, o decree waf
prouounced by Vice-Chancellor Kindersley declaring the Plaintid
entitled to a share in a house, and directing a sale, '

On the 30th of November, 1363, the Plaintiff obtained an
order on the common Petition at the Rolls for leave to sue in
Jorind panperis. His object in obtaining this order was to apply
to the Viee-Chancellor in Chambers to add to the decree o direc-
tion to take an account of rents received and in the hands of the
Defendant.  This application was, however, refused; and there-
upon Plaintiff presented his Petition for o rehearing of the decree.
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The Petition was signed by coul,.scl and talen o the Seeretary’
offce fur the Lord Chancellors fet; and the order to sue in forid
pagerts produced, in order thet it might be set down to be heard
without auny deposit being male. The Lord Cuaneellor’s Seere-
tary, howerer, refised to reevive dr, on the gronnd ....ff by the

avin _' b':c-n

pressnt practive, no on

obtained until aiter deevee, the coremon
but that a special order wys requisite.
Mr. Ellerfon, in sapport of the appileation, reierred to Sefou
on Deerees (1), awl Dundells Chaneery Pracpiee (2). whem tue
practice is stuted to be that whers o purty s made a panper for
the purpose of appealing, he musi. obtals lefve frem the Lod
Chanestor or Lords Justives on % specinl appiivation; but thoet

this is not neecssory when he has swed Gi fort paiperis i the
Court below,  In the present ease fhe Plaingin hal carvied ou pro-
cecdings in formd pauperts in the Wea-Chanecllor’s Chambers, and
was eatitied o appeak as pr;l}per without special leave,  He also
referred to Blud v. Lanl (3); Dradberry v. Dicoke (4); G-

wood v. Shave (3); Clavie v. Wyburn (4).

The Losp CaaNcELLOR reserved” judgment that searveh for pro-
cedents might be made by the Registrar (7).

(1) Vol &, p. 1271, 3rd el out acamst the Tlaintiff, he shail !
(23 Vol i, v 40, 4th cd. punished with whipping and p'.'.IoL_ .
(3) 2 Jae. & W, 402, - % There ave many ordets of the timp
(4) 4 W.T. 699. of Queen Elizdeti which contain tuls
(&) 5 %W, [ 4382, clause; and there was one instance, in
(5) 12 Juin 167, 1506, in which Siv ITVeisus Lyeifon,

(7) The Reporter has been Tavorred L. K. (arerwards Lowd Clhaweclior
by the Degistrar, Mr. JfOJPtO, with the  Ellesmere) -ovdered a fermale pauper
folloum** note upon the practice on this  Plaiutiff o be fozzed; and Mr. Lom-
point :— bartd, an old Master in Chancurr, the

# Dy the 11 Hen, 7, ¢, 12, poor per-  ‘teat-author of Lioy’s Teporss, being
sons were allowed' to sue d» formé . then present, said that so was the
panperis, DBy the 25 Hen. 8, ¢. 15, . opinion of all tle jus:ices of the
pauper was not €0 PRy costs, if’ he was  equity of the statute 20 Hen, §, c. 15,
unsuccessiul, but was to suffer. other  for the Chaneuery and Star Chamber;
punislient in the dizoretion of the  the stature montiouing ouly actions at
judge. Accordingly the commen form  Commeon Law.—(Harg. M55, No. 249,
of the order allowing -a poor person to  fol. G.)
suz ¢n formd pauperis contained this “ At this time no suitor could regu-
clause: ‘ But if the maiter shall fail  larly appeal from a deerce in Chancery.
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Lorp Crnaxwontd, L.C., dircetedl the Potition of

appeal to be received,  His Lordship said that there appeared to
Le sowe contlict of practice on the point, Imt he was of opinion
that where the common order.to sue dn formd pauperds had been

It is said in someof the old orders in the
time of Eldzudeth, speaking of the Court
of Chanecry, *from which Court the
subject has no appeal”  As to persons
not paupers, this practice was changed,
and their right to appeal established ;
but as to paupers there aprears to have
prevailed, as late as 1774, aud periaps
later, an iden that a pauper could not
appeal. .

“ [y Tuylor v, Douchier (2 Dick, 504),
beiore Lord Chancellor dpsley (alter-
wards Lovd Duthurst) on 2Lst July,
1774, it was said that ‘o pauper can-
tot appeal, and on inquiry of the Dar
that proposition eould not be disprovel,
and, in fact, was assented ro.  Thploi
v. Bouckier was an appeal on which a
deposit had Leen previously made (27t
April, 1774) in the usual way; and
therefore the proposition reported Ly
A, Dickens must have heen a suibe-
ment easually made in the course of the
argument, but not arising in the case
before the Court.

“In Dland v, Lamb (2 Jac. & W.
402) the propoesition that a pauper
could not appeal is said to have been
adverted to argueido by Mr. Punberton,
and condemned by Lord Eldon, who is
stated to bave said *it was a very
singular proposition ; and that he could
not see why, because a party was poor,
the Conrt should noet set itself vizhe.
And the report proceeds to say that the
ustal order for setting down the appeal
was made.

“The inferenee from the above is, that
an order was made for settine down the
petition of appesl dn formd pruperis,

" This was not so; and there is nuthing

on recerd as to any party suing or de-

fending in focmd prupeids, except an
citry in the mitute-look of the regis-
trar (v, Crorts), of o moction by Mr,
Pemderton, for the Defendant, that he
might defend the suit th formd pau-
peiris~—F Cur.: Take the ovder, if T find
nothitds in my moies to the contrary)”
But no owrler to defend in formd
pauperis was drawn up, and on the
27th November, 1820, the Defendant
appealed, and paid o deposit on the
appeal in the vsual way. It was there-
fore not the faer that the usual order
for setting dows the appeal of o pouper
was made.

% Bland v. Lawmd, therefore, is no in-
stance of an ovder to set down anappeal
of a pauper withvut a deposit.  The
ovder has no existence, Dut Dluned v,
Leawd ix cited T Mr, Siduey Smith,
(1 Sadtl’s Chancery Practice, p. 716,
Teh ed ), as an aathoriey dor the pro-
position that liberty may be obtained
tosuc in formd jmuperis ot any stage
of the proceedings,  This propesition
rests on mach older authority, Tt is
to Te found in Ferrisow’s Chaneery
Practice, vol. i, p. 260 (4th &d.)

“ Io Heops v, Commissioners of
Churches, (8th June, 1830 ; Reo, Lib,
A, 1820, fol. 1527), the order is said
to have Deen drawn up on the authe-
rity of Dlend v. Lamb,

“In Clurke v. Wyburn, 1st March,
1848 (12 Jur. 167), the order was
made by Lord Chancellor Cottenham,
following fleups v. Commnissioners of
Churrehes; aud in Dradbeiry v. Bioole,
Oth Juiy, 1836 (£ W. T, 699), a like
order was most unwillingly made by the
Lerds Justices on the same authority,

“The order in Grimwcod v, Shave,
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oltuined at any time during the suit, such order was sufficient to

carry the pauper through

nll the stages of the suit; and that n

that case an order for leave to appeal (n foriwt pauperis was
unlecessary.
Solieitor @ Mr. Strangways.
DELL 7 \WiEsoN:

Tn a converance
vantor of all  mines §
nder the land granted, wi
the sume, awld to malke pies, &e.?

ipclided freostone,

Lut that

wid Minerals— Leservation in Deed— I veestore—

land in Norfiamberfind a resg
seams of coal, and ol
iherty to diz

-

Acion was madl o the
hines, metals, or mipcrals,”
caway

ore, work, lead, and cary

, V.C., that the term “wiperals ™

liberty only to get the free-

L n an open qua

TH S wus an Kin
dersley (1)

T was filed for an tnjunction to restrain the Deife 8,

Fredtoickh— I dliawm, 1y lsan (;'.m--::,-n Lozt it Jb

20tk April, 1857 (3 W, I, 482), was
made by Lovd Chancellor Chelingford,
allowing the Pluiutift to appeal in
Jormd pauperis,  Oun this oceasion lis
Lordship requived a very spectal eerti-

ficate to be made by coungel, which is

entered in the Deglstrar’s minnte-book,
The order is drawn in the exact form
of the three last-entioned orders, I
do not recollect any other instance of
sueh a certificate having beew required.

4 86 alse Dresser v. Murton, 17th
July, 1847, L. C. (2 Phil. 286), £
prerte ovder to defend dn formd progerss
obtained after decree, on common afii-
davit onm a petition at the Tolls;
Defendant was alterwards dispaupered,
and motion was made to discharge the
order to dispauper him, 4. e., to restore

b/ A /- =3
7% ;Z ; (B 555

Bt 1y lr o ol nns, ,4.}/;',”;/

dy g4 %556,

the pauper order. It was not argued
by any one against this that the come
mon order could not Le lLad ordor
decivce,

“In I v, Gotne (deeree by the
Mast®r of the Tells, 10th Auzust,
1828), Plaintlit s deseribud as a pauper.
Therefore the order to stie il been
obmined lefuce decree.  Deeree ap-
pealed from in November, 1839, and
no dépusic made, without any special
order todispetse with it Appual heard
awd disposed of 24th Deeember, 1589,

This, therclore, is a case of the com-

mow order, had Lefvre decree, cartying
the Plaintiff throush the suit even to
and beyoud the appead,”

(1) Reperted, 2 Dr. & Sm. 395,
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